
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 
 
PAUL E. GAVIN and LINDA V. GAVIN,  
 
 Plaintiffs, 
 
v. Case No.: 2:18-cv-532-FtM-38MRM 
 
TERAPHYSICS CORPORATION 
and LOUIS FISI, 
 
 Defendants. 
 / 

OPINION AND ORDER1 

Before the Court is United States Magistrate Judge Mac R. McCoy’s Report and 

Recommendation (Doc. 90), recommending that default judgment be entered against 

Defendant Teraphysics Corporation under Fed. Rs. Civ. P. 16(f) and 37(d) for its failure 

to comply with the Court’s Orders (Doc. 82, Doc. 84, Doc. 89) to obtain counsel and 

otherwise show cause why it failed to do so.  No party objects to the Report and 

Recommendation, and the time to do so has expired.   

A district judge “may accept, reject, or modify in whole or in part, the findings or 

recommendations made by the magistrate judge.”  28 U.S.C. § 636(b)(1).  The district 

judge “shall make a de novo determination of those portions of the report or specified 

proposed findings or recommendations to which objection is made.”  Id.  And “[t]he judge 

 
1 Disclaimer: Documents hyperlinked to CM/ECF are subject to PACER fees.  By using hyperlinks, 
the Court does not endorse, recommend, approve, or guarantee any third parties or the services 
or products they provide, nor does it have any agreements with them.  The Court is also not 
responsible for a hyperlink’s availability and functionality, and a failed hyperlink does not affect 
this Order. 

https://ecf.flmd.uscourts.gov/doc1/047120774888
https://1.next.westlaw.com/Document/NC29248D0B96211D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad62aee0000016ec8805624bfbeccdb%3FNav%3DSTATUTE%26fragmentIdentifier%3DNC29248D0B96211D8983DF34406B5929B%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=95a40f35426cb5a402ebea4e760c2af2&list=STATUTE&rank=2&sessionScopeId=75cb5c133be79423f22db959a99c8003f69ef9d57a0efcdfde6f463150209db6&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NA31111F0B96511D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad62aee0000016ec8810d14bfbecdac%3FNav%3DSTATUTE%26fragmentIdentifier%3DNA31111F0B96511D8983DF34406B5929B%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=908602eec976e2afbb545633a9aba97f&list=STATUTE&rank=1&sessionScopeId=75cb5c133be79423f22db959a99c8003f69ef9d57a0efcdfde6f463150209db6&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://ecf.flmd.uscourts.gov/doc1/047120535767
https://ecf.flmd.uscourts.gov/doc1/047120709995
https://www.westlaw.com/Document/NE76D7C80E34E11DEA7C5EABE04182D4D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NE76D7C80E34E11DEA7C5EABE04182D4D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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may also receive further evidence or recommit the matter to the magistrate judge with 

instructions.”  Id. 

After examining the file independently, and upon considering Judge McCoy’s 

findings and recommendations, the Court accepts and adopts the Report and 

Recommendation.2        

Accordingly, it is now 

ORDERED: 

(1) The Report and Recommendation (Doc. 90) is ACCEPTED and ADOPTED 

and the findings incorporated herein. 

(2) The Court grants a default against Teraphysics Corporation for failure to 

comply with this Court’s Orders to Show Cause to obtain legal counsel.  However, the 

Court will withhold the entry of judgment until the conclusion of this case.   

DONE and ORDERED in Fort Myers, Florida this 2nd day of December, 2019. 

 
 

Copies:  All Parties of Record 

 
2 Although the Court previously questioned its subject matter jurisdiction over this case (Doc. 67), 
that issue is still live and has not yet been determined by the Court. 
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